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Washington, D.C. 20202

October 4, 2017
Dear Secretary DeVos:

The federal Every Student Succeeds Act (ESSA) requires legislative engagement in the development of
the state plan. On August 30" 2017, House Education Chairman David Hickernell and 1 submitted a
joint letter to the Pennsylvania Department of Education (PDE) requesting changes to the state plan
prior to its submission to the United States Department of Education (USDE) on September 18", 2017.
These comments and requests were submitted using the publically available email address provided by
the PDE for public comment, as well as by hard copy. In addition, Senate Education Minority Chairman
Andrew Dinniman submitted comments and requests for changes recognizing the ongoing legislative
effort to eliminate the Keystone Exams and replace them with an alternative assessment such as the
Scholastic Aptitude Test (SAT). Unfortunately, we received what appeared to be only a form letter in
response.

Consultation with Legislature

For these reasons, we are extremely disappointed that the PDE chose to ignore the legislature’s role in
developing the plan and our comments regarding features we believe need to be in the state plan.
Article I1I, Section 14 of the Pennsylvania Constitution places the ultimate responsibility for the state
educational system on the General Assembly, by stating: “The General Assembly shall provide for the
maintenance and support of a thorough and efficient system of public education to serve the needs of the
Commonwealth”. Despite this, and over the course of the last several years, legislative enactments
signed by the Governor have been ignored. One example of this is Act 138 of 2016 which was a
revision of Pennsylvania’s truancy laws. Although the law clearly stated that charter schools were
included in the Act, the PDE has still refused to provide the assistance necessary to implement the law.
This remains true, even in the face of an impartial legal opinion stating the law clearly applies to charter
schools. It is not beyond reason to infer that this is an attempt to impede charter schools, in light of the
proposed attendance indicator in the draft plan.

Another example concerns the Keystone Exams, which the PDE proposes as an indicator in the plan.
Act 1 of 2016, placed a moratorium on the use of the exams as a graduation requirement. Despite the



legistature’s desire to develop alternatives and the law, these exams are still being used as a graduation
requirement.

In the spring, the Senate Education Committee passed Senate Bill 756. The bill garnered 46 co-sponsors
{out of 50 possible), and proposed to eliminate the Keystone exams and replace them with alternatives
designed to provide accountability and better career outcomes. One of the alternatives was to utilize the
Scholastic Aptitude Test (SAT). Attached a copy of Senate Bill 756. None of its content was addressed
by the proposal.

As the PDE submitted a proposed state plan to the USDE on September 18, 2017 for your review, we
write to open a dialogue between the Pennsylvania General Assembly and USDE to recommend and
requests changes to the state plan prior to your approval.

To summarize, three of the four Education Chairmen in the General Assembly have expressed their
belief that the proposed state plan is a step backwards for our schools, our parents and most importantly,
our students. We still believe the proposal dilutes accountability and transparency, is unnecessarily
expensive, and squanders the significant opportunity presented by the ESSA to provide our children
with an education that prepares them for success.

Accountability system

First, the plan creates an additional measure to meet federal accountability requirements, in addition to
the School Performance Profile, which is required under state law and already being used, and in
addition to another index that the PDE is developing--the Future Ready PA Index, which does not
comply with the requirements of the ESSA as proposed. Not only does the creation of additional
measures seem unnecessarily duplicative, but multiple forward-facing accountability systems will
confuse the public and relevant stakeholders attempting to glean information about the performance of
schools.

Multiple systems are unnecessary and will have additional costs to maintain. Further, the proposed
Future Ready index (FRI) is vague and discourages users from making overarching comparisons
between schools, by eliminating the summative score currently provided. While it is clear that the
education establishment commented in favor of eliminating a summative score, parents and others
concerned about the performance of schools will find that good information will be difficult to obtain
and understand.

Indicators

The indicators to determine the performance of schools are either undeveloped or have questionable
validity as presented. The plan contains five proposed indicators: Academic Achievement, Average
Growth Index, Graduation Rate, Chronic Absenteeism, and College and Career Readiness. There are no
clear benchmarks under the proposed indicators to enable parents and others to adequately judge the
quality of the education received by students.

With regard to tests under the indicators, the proposed plan does not properly account for the 95%
participation requirement for students to take the state assessment. This needs to be revised to use the



actual number of students tested or the number equal to 5% of students that should have been tested,
whichever is greater. Similarly, the Average Growth Index needs adjusted. The proposal only compares
student growth to the performance of other students across the state (i.e. norm-referenced growth model)
rather than measuring how well an individual student progressed towards meeting a predetermined
standard (i.e. criterion-referenced growth model). The plan should use both measures.

While the Graduation Rate indicator has validity, utilizing the higher of the 4-year or 5-year graduation
rate for accountability provides little incentive for schools to prepare students for graduation in four
years rather than five and instead will “lower the bar™ for what is expected of schools. Reporting both is
fine, but the 4-year rate should exclusively be used as the accountability measure. Using exclusively the
five-year rate lowers the expectation for schools to graduate students on time.

As to the final indicator, there is no statewide definition of what constitutes “college and career
readiness” which creates significant deviation across the postsecondary spectrum when determining
whether or not a student has met this undefined standard. Currently, the PDE’s regulations (Chapter
339) place a general overall obligation on school districts to develop a plan to expose students to the
world of work through guidance counselors(at present, there seems to be insufficient data regarding the
implementation of Chapter 339 plans). However those plans contain no benchmarks or assessments of
whether students are acquiring the necessary knowledge to attain their career goals. Furthermore, by
noting the need to provide more technical assistance to support local education agencies (LEAs), the
plan implies that schools are currently not prepared to meet the goals of this indicator. Finally, across
the indicator itself, there appears to be little room for differentiation (for example, simply reporting the
percentage of 5th grade students “engaging” in career exploration does not seem to be a rigorous enough
measure in order to lead to differentiation).

We should do more than help children explore, we need to help them achieve. Therefore, the plan
should include one or more of the following for college and career readiness: 1) percent of enrolled
career and technical education (CTE) students earning nationally recognized industry certifications; 2)
achievement of students taking a nationally recognized industry assessment such as the National
Occupational Competency Testing Institute (NOCT]) test; 3) access to advanced placement (AP) and
dual enrollment coursework; and/or 4) percent of students passing an AP exam.

Finally, the plan should also include an indicator of teacher quality from teacher evaluations and other
measures such as educator advanced degree completion as well as an indicator measuring criterion- and
norm-referenced growth of the lowest-performing students in the school. The plan discusses teacher
shortages (in the context of graduating students, not unfilled vacancies), while providing for no rigorous
measurement of performance in the classroom.

Senate Bill 756 discussed above, and attached also contained a rigorous proposal to evaluate teachers,
unlike the PDE proposal.

Interventions
The plan purposely avoids explaining what rigorous interventions would be implemented in low-

achieving schools, preferring instead to open new options for unidentified “consultants” to receive
contracts to fix our schools. The entire discussion pertains to distribution and re-distribution of *school



improvement resources.” i.e., money. No specific technical assistance or interventions are described or
prescribed. On the other hand, legislation has been proposed to provide for specific rigorous
interventions to address failing schools. One example of pending legislation is House Bill 995. That
bill provides a detailed list of things we could support. The interventions include 1) reassignment,
suspension or dismissal of professional employees; 2) authority to appoint managers, administrators or
education management service providers to oversee the operations of the school; authority to convert the
school to a charter school; and authority to employ professional and senior management employees who
do not hold State certification, among other things. The PDE proposal provides no such detail.

The PDE spends approximately 3.5 times more (adjusted for inflation) than in 1995 Although spending
continues to grow on our education bureaucracy, this plan proposes to spend more without showing
evidence of doing more, forcing student success to rely on contract consultants to develop unspecified
school improvement plans. The PDE’s decision to take away federal funds that schools currently receive
and to set-aside those funds for more bureaucracy is simply unfathomable.

No specific detail is provided as to how the PDE will provide guidance regarding changes in school
instruction, personnel, leaders or support services, including the use of feedback from educator
evaluations? Nor are there any specified intended outcomes of that technical assistance. The plan does
state that Pennsylvania will use the already existing Multi-Tiered Systems of Support (MTSS) and
Positive Behavioral Interventions and Support (PBIS) frameworks in Pennsylvania—but these have yet
to demonstrate desired improvements to academic outcomes. Additional, academic-focused assistance
must be provided. The plan also discusses using a network that includes Pennsylvania Training and
Technical Assistance Network (PaTTAN) and regional Intermediate Units (IU’s), and independent
consultants, however, there is no evidence-based corroboration for the PDE’s belief this infrastructure is
the most appropriate.

There is no proposal in the plan to establish a meaningful level of performance (or improvement) for
schools to exit Comprehensive or Targeted School Improvement (CSI and TSI} designation. In fact, the
plan notes that uniform exit criteria have yet to be finalized, pending additional data analyses. The plan
provides that schools must at a minimum show “measurable progress” on at least one accountability
indicator. No performance baseline for “measurable progress™ is provided for any of the indicators.
Furthermore, the lack of details implies that a CSI school would be able to demonstrate “measurable
progress” on the indicators for chronic absenteeism and career readiness, though the impact of these
indicators on an initial school’s designation as CSl is, as the PDE admits, is minimal. Why should a
school be able to show progress on these nonacademic indicators to leave CSI, when they weren’t a
considerable factor in the initial designation? Progress should be shown on the “substantially weighted™
indicators instead.

The plan lacks any assurance that every Pennsylvania child will get a high quality education, particularly
poor and minority children, and those in low performing schools. The ESSA provides the best
opportunity in a generation to free these children from failing schools, and this proposal squanders it.
These children are more than Congressionally-created “subgroups” that the bureaucracy is forced to
address in a federal plan. How long are these children to stay in low-performing schools? Five years?
Ten years? How much improvement on important academic indicators must a school show each year to
demonstrate improvement and give hope to the parents of these children? What happens if a school
never improves, which is clearly acceptable and contemplated under this proposal? There are no



incentives to improve. It is time to provide an exit strategy for the children who are not getting the
opportunities they deserve.

We suggest that after five years, if a school remains poor performing on academic indicators, the
children of that school be given a choice to attend another school, be it through a scholarship, savings
account, or otherwise. An additional option available for consistently low-performing schools should
also include the establishment of charter schools.

As noted above, the plan proposes to continue to give the Keystone Exam to all high school students in
Algebra, Language Arts, and Biology. Although the current statute will implement these exams as a
graduation requirement in the upcoming school year, earlier this year, the PDE proposed that students
who fail the exam can continue to graduate by showing demonstration of passing scores on coursework.
This falls in the face of accountability, the Keystones are a graduation exam that you don’t have to pass
to graduate.

Not only do 70 percent of high school students already take the SAT, but it is also aligned with our
curriculum. Access to the SAT would be of benefit to poor and minority children who desire to go to
college. Many other states have proposed using the SAT for federal accountability and initial responses
to those states from the USDE has been positive. In addition, using the SAT in place of the Keystones
will open up college scholarship and post-secondary opportunities to thousands of low-income students
who lack the funds to pay for the test and the opportunities it offers.

Conclusion

We are extremely disappointed that the PDE failed to take the legislature’s required role seriously,
particularly the Senate and House Education Committees, in development of the state plan.
Unfortunately, this isn’t the first time the PDE has ignored the General Assembly as well as its enacted
laws. The Chairmen in the House and Senate continue to work together and are considering potential
legislative changes that offer Pennsylvania students a better education than the one offered in the
submitted state plan. I have included House Bill 995 as one example of possible legislation in which we
may begin.

In the proposed state plan, there are no benchmarks for improvement on any of the indicators. There are
no timelines for intervention. There needs to be a final remedy when all else fails, such as conversion of
buildings into charters or school choice for parents if goals are not met. We cannot allow our children to
linger in low performing schools, and this plan would do just that.
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AN ACT

Amending the act of March 10, 1949 (P.L.30, No.1l4), entitled "An
act relating to the public schoel system, including certain
provisions applicable as well to private and parochial
schools; amending, revising, consolidating and changing the
laws relating thereto," in preliminary provisions, providing
for assessments for Federal accountability; in duties and
powers of boards of school directors, further providing for
publication of rules, regulations and policies; in
professional employees, further providing for rating system;
and, in high schools, further providing for high school
certificates.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The act of March 10, 1949 (P.L.30, No.1l4), known
as the Public School Code of 1949, is amended by adding a
section to read:

Section 121.1. Assessments for Federal Accountability.--(a)

Beginning with the 2017-2018 school year, the department shall

no longer:



(1} Develop, implement, maintain or provide to any school
entity the Keystone Exams.

(2) Maintain contracts with any vendor for any services
rel he K one Exam

(3) Advise any school entity to offer the Keystone Exams to
any student for any purpose whatsoever.

{4) Require the Keystone Exams as a Statewide assessment for
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reporting purposes or any other purpose whatsoever.

9 {(b) During the 2017-2018 school year, the department shall
10 identify for inclusion jin the State plan and reporting Federal
11 accountability, and to use as the baseline measure for student
12 growth, the following assessments to be administered as
13 appropriate:

14 (1} The Preliminary Scholastic Aptitude Test, which shall be

15 administered in the fall of arade ten. Data obtained from the

16 e shall be used for measuremen hat reguire data_from

17 academic assessments reguired under section 1111 (b) (2) (B) (v) (T)
18 (bb) and (II)({cc) of ESSA (20 U.S5.C. § 6311 (b) (2} (B) {v) (T) (bb)

19 and (II) (cc nd, as appropriate, in other areas of

20 measurement.

21 {2} The Pennsvlvania Svstem of School Assessment test. Data

22 obtained from the test shall be used for measurements that
23 reguire data from academic assessments required for grades three

24 throuah eight and, as appropriate, in other areas of

25 measurement.

26 {3} The Pennsylvania Alternate System of Assessment,

27 provided that those students with individualized education plans

28 may attain the academic standards by completion of their

29 individualized education programs under the Individuals with
30 Disabilities Fducation Act. Data obtained from the test shall be
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11
12
13
14
15
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17
18
19
20
21
22
23
24
25
26
27
28
29
30

sed _fo easurem s _that_ reguire da rom emic

essments regquired under section 1111i{b) (2) (D) of ESSA (20
U.s.C. 311 (b} (2) (D nd, as appropriate, in other areas of
measurement.

(e} (1} A task force is established to review and evaluate
the Pennsylvania System of School Assessment test to determine
whether o ot i onti d in testing and measurin rades
three through eight for the purposes of Federal accountability
is appropriate, and:

(i} if the task force determines that continued use is

appropriate, determine a course to reduce the testing time
currently reguired for the Pennsylvania System of School

Assessment test; or

ii if the task force termines that continued use is not

appropriate, determine an alternative test to administer for
grades three through eight.

{2) The task force shall be composed of the following:

(i) The Secretary of Education or a designee.

{ii) Members representative of educators, parents and
community leaders as follows:

(A} Four members appointed by the chair and minority chair
of the Fducation Committee of the Senate.

(B} Four members appointed by the chair and minority chair
of the Education Committee of the House of Representatives.

{3) The task force shall submit a report of its findings and

recommendations no later than six months after the effective
date of this section to t following:

{i) The Governor.

{ii) The Secretary of Education.
(iii) The State board.
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{(iv) The President pro tempore of the Senate.

(vl The Majority Leader of the Senate.

(vi) The Minority Leader of the Senate.

vii Th ducation Committee of the Sen .

(viii) _The Speaker of the House of Representatives.

(i) The Majority Leader of the House of Representatives.

() The Minority Leader of the House of Representatives.

(xi) The Education Committee of the House of
Representatives.

Ww o -] oy U bk W N =

10 d 1 For an ment 13 in bsection (b h he
11 department has not established a score that a student must

12 attain to demonstrate federally established accountability

13 lew or for inclusion in the State plan, the department shall
14 establish and submit the same to the State board for action by
15 the State board. The department shall establish, at the time it
16 establishes scores for the PSAT, separate scores for separate

17 wuses of the PSAT, which shall be used in comparison data

18 measurements from the baseline, The scores shall be developed

19 for comparison with federally required academic assessments

20 under section 1111(b) (2} (B) (v} (I} (bb) and (II){(cc) of ESSA and,
21 as appropriate, for inclusion in other areas of measurement. The
22 score established for the PSAT for comparison measurements with
23 federally required academic assessments in section 1111 (b) (2] (B)
24 (v) (FT) {cc) of ESSA shall be based on the guestions within the
25 werbal and math PSAT that focus on the science.

26 {2) The State board must approve or disapprove within sixty
27 0) days of submission b e departmen o the office of the
28 State board or at its next regular scheduled meeting, whichever
29 is sooner, the score for each federally established

30 accountability level that a student must attain on each approved
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assessment. Failure of the State board to approve or disapprove
the submission within the time established under this section

shall be deemed an approval.

1 inning wi 2018-2019 hool vear, tec compl

subseguent act of Congress related thereto that reguires

1

2

3

4

5 with ESSA or its regulations, or any subseguent waiver or

6

7 as for th T £ F ral accountabilit the

8 department shall identify the following assessments as a _set of
9

high-gquality student academic assessments to be used, as
10 i in ion in the S e plan and reportin
11 Federal accountability as regquired under ESSA:
12 (i) The Pennsvlvania System of School Assessment test or an

13 alternative test prescribed by the task force under subsection

14 J(c) to meet Federal accountabilitv reguirements for grades three
15 hrough _eigh

16 ii The PSAT, which shall be administer in the fall of
17 grade ten.
18 (iii) The Scholastic Aptitude Test for verbal and math

19 skills. Although a student may take the written part of the SAT
20 for verbal skills at the student's expense, no written part of
21 the SAT shall be required under this subclause.

22 iv arm rce ualification test.
23 (vl A competency assessment or certification for a student

24 who, by the end of a reporting year, is reported as successfully
25 completing at least fifty per centum (50%) of the minimum

26 technical instructional hours reauired under 22 Pa. Code Ch. 339

27 (relatina to vocational education), related to the student's

28 program of study. The assessment may include a National

29 Occupational Competency Testing Institute exam, an assessment
30 d on the National Insti for Metalworkin kill
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

dar or anv oth industry-based_com enc ssessmen

identified by the Secretary of Education and approved by the
State board as demonstrating a high likelihood of readiness for
continued aningful engagement in student' rogram of
study.

(vi) The Pennsylvania Alternate System of Assessment to meet
Federal accountability requirements of an _assessment designed
for students with the most significant cognitive disabilities.
However, students with individualized education plans may attain
the academic standards by completion of their individualized
education programs under the Individuals with Disabilities

Education Act.
{2} {i} For an assessment listed in clause (1} for which
the department has not established a score that a student must

attain to demonstrate federally established accountability

levels or for inclusion in the State plan., the department shall

establish and submit the same to the State board for action by
the State board. The department shall establish, at the time it
establishes scores for the PSAT, if it has not alreadv done so,
separate scores for separate uses _of the PSAT, which shall be
used in comparison data measurements from the baseline. The

cores shall be develo for comparison with federally regquired
demic assessments under ction 1111 (b)) (2) (B) (v) (1) (bb) and

(I1) (cc) of ESSA and, as appropriate, for inclusion in other

areas of measurement. The s¢ore established for the PSAT for

comparison measurements with federally reguired academic
assessments under section 1111({b}) (2} (B) (v) (IT) (cc)) of F3SA,

shall be based on the questions within the verbal and math PSAT
that focus on the science.

{ii) The State board must approve or disapprove within sixty
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60) davs of ission b epartmen o _the office of the

State board or at its next regular scheduled meeting, whichever

is sooner, the score for each federally established

accountabili vel th nt must attain on each approved

assegsment. Failure of the State board to approve or disapprove

(o2 W &1 B N U B S

the bmission within the time established under this section

=]

al e deemed an a oval.

8 {3) FEvery five vears the department shall request

9 competitive bids and shall contract for the assessments required
10 in this subsection.

11 f An assessment for the purposes of Federal

12 accountability under bsection (e) or any score of a student on
13 the assessment:

14 (1) Shall not be used as a requirement for high school

15 graduation.

16 {2} Shall be administered one time per school vear for the
17 purpose of meeting the Federal accountability requirements with
18 one make-up date provided for a student unable to participate on
19 the originally scheduled date. A school entitv may select a date

20 to make u n assessment under this clause that i aturdav or

21 during a school vear vacation period.

22 {3} Shall nct be retaken_ by any student.
23 {4) Shall not be required to be taken by a student, if the

24 student has met the Federal accountability reguirements by

25 taking another approved assessment under subsection (b) in the

26 same content area for the respective grade.

27 {5} Shall not exceed two_instructional days to administer

28 when administered to meet the Federal accountability requirement

29 for grades nine throuah twelve. However, when administered for

30 students with the most significant cognitfive disabilities,
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inistration shall not exceed three instructional davs.

6 hall not ex d sixt r centum (60%) of the testin

w N

time currently reguired for the Pennsylvania System of School

=

Assessment test whe dministered to meet e Federal

accountability requirements for grades three through eight.

(7) Shall be scored and returned to the school entity within
thirt 30) davs when administere o} he Federal

o -1 ov

accountability requirement for grades nine through twelve.
9 (B Shall be part of an assessment svstem that does the
10 following:

11 (i) Provides practice for all students.

12 (ii) Provides scholarship opportunities.

13 (iii) Provides actionable score reports.

14 iv Is useful for instructional support and identifvin

15 learning nee

16 (v} Provides information on readiness for advanced

17 coursework, including STEM courses when adminjistered to measure
18 werbal or math skills for grades nine through ftwelve,

19 (9) Mav be used for diagnostic purposes to assess student
20 improvement and growth.

21 {10)  Shall be used as part of a rigorous system of teacher

22 gvaluation and schocol performance, in accordance with section
23 1123.

24 (aq) Fach school entity shall determine the assessment from

25 subsection (e) {(1)1(ii), (diid, (iv), (v) or (vi} to submit to the

26 department for the purpose of Federal accountability for any
27 student who, by the end of a reporting vear, is reported as

28 successfully completing at least fift er centum (50%) of the

29 minimum technical instructional hours required under 22 Pa. Code
30 Ch. 339 rel he student's program of ud
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A hool entity'’ overning board shall ado clic
that provides that the parent or guardian of a student may
request that the student be exempt from taking an assessment
th is r ir for th rpo of Federal accoun ilit s
permitted under ESSA. The policy shall provide that parents and
guardians of students receive written notice of the option for a
student to be exempt from taking the assessment and that the

o e B R = A I 2 L "L I AN

exemption shall be permitted upon the school entity's receipt of

[Xe]

a written request from the parent or guardian of the student. A

10 substitute gssessment or an alternative assessment, course or
11 program may not be required of a student exempted under this

12 section. Grounds for exemption in the scheool entity's policy

13 hall include, but not be limi o

14 (1) Religious grounds.

15 (2) The basis of a strong moral or ethical conviction

16 similar to a religiocus belief.

17 {3} Philosophical grounds.

18 {4}y Privacy concerns.

i9 {5) Health concerns for the child, which may include stress

20 and anxiety in preparation for the assessment.

21 (i) Scores achieved on an assessment used for the purposes

22 of Federal accountability under subsection (e) shall not be

23 included on student transgripts unless inclusion of the score on

24 the student's transcript is requested by the parent or guardian

25 of the student. A school entity's governing board shall adopt a

26 policy that provides that the parent or guardian of a student
27 has the option of including the student's score on an assessment
28 required for the purposes of Federal accountability for grades

29 npine through twelve on the transcript of the student. The policy

30 shall provide that parents and guardians of s ents receive
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written notice of the option to include the student's assessment
score on the student's transcript and that inclusion of the

w N =

assessment score on the transcript shall be permitted upon the

W

hool entitv's recei f wri n_regue from the rent or

guardian of the student.

(i) All regulations and parts of regulations are abrogated
insofar as they are inconsistent with this section.

{k} As used in this section, the following words and phrases
shall have the meanings given to them in this subsection unless
10 the context clearly indicates otherwise:

11 "Department” shall mean the Department of Education of the

12 Commonwealth.

o ~1 o W

0

13 "ESSA" shall mean the reauthorization of the Elementary and
14 Secondary Education Act of 1965 (Public lLaw 89-10, 20 U.8.C. §
15 1l e eg. known as the Everv Student Succeeds Act (Public

16 Law 114-95, 129 Stat. 1802}.

17 "Individuals with Disabilities Education Act" shall mean the
18 Individuals with Disabilities Education Act (Public Law 91-230,
19 20 U.S.C. § 1400 et seqg.)

20 "Preliminary Scholastic Aptitude Test" or "PSAT" shall mean
21 the nationally recognized preliminary SAT developed by the

22 c¢ollege board and cosponsored by the national merit schelarship
23 corporation.

24 "Scholastic BAptitude Test" or "SAT" shall mean the nationally
25 recognized college and career readiness assessment developed by
26 the college board.

27 "School entitv" shall include hool district, intermediate

28 unit, djoint school, area vocational-technical school, charter
29 school or cyber charter school.
30 "State board" shall mean the State Board of Education.
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10
11
12
13
14
15
le
17
18
19
20
21
22
23
24
25
26
27
28
29
30

" lan" shall mean the State plan _prepare he

department for the Commonwealth to implement the ESSA and
submitted to the United States Secretary of Education for
approval, as provided i ion 1005 of the ESSA.

"Task force'" shall mean the task force established under
subsection (c).

Section 2. Section 510.2(5) of the act, added July 13, 2016
(P.L.716, No.86), is amended to read:

Section 510.2. Publication of Rules, Regulations and
Policies.--The board of school directors of a school district
shall post on its publicly accessible Internet website the
following rules, regulations and policies to the extent that
they are required to be adopted by the school district under
Federal or State law:

* * *

{5} The following relating to community:

(i} Public participation in school board meetings.

(ii) Public attendance at schocol events.

(iii) Parental involvement policy for parents and guardians
of students participating pursuant to section 1118 of the
Elementary and Secondary Education Act of 1965 (Public Law 89-
10, 20 U.S.C § 6318B).

(iv) Public access to and use of school district buildings,
facilities and grounds.

{v) Public complaint process.

(vi) Parent and student review policies related to teacher

evaluations under section 1123(b) (1) (iii) (B) (I){aa).

Section 3. Section 1123 of the act is amended to read:
Section 1123, Rating System.--(a} In determining whether a

professional employe shall be dismissed for incompetency or

20170SB0756PN0939 - 11 -
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unsatisfactory teaching performance as provided for in section
1122 {a) of this act, and in rating professional employes and
temporary professional employes, all professional employes and
temporary professional employes shall be rated through the use
of an approved rating tool developed by the Secretary of
Education in consultation with education experts, parents of
school-age children enrolled in a public school, teachers and
administrators, including research and collaboration conducted
by the department.

(b} For professional employes and temporary professional
employes who serve as classroom teachers, the following shall
apply:

(1) [Beginning in the 2013-2014 scheool year, the] The .
evaluation of the effectiveness of professional employes and
temporary professional employes serving as classroom teachers
shall give due consideration to the following:

i

([AClassroon observationl and practice models that are

-----

felated to student achievement #n each of the following areas:

B

memerd camdona

[(B) " Classtoom environment.

R e e e 1

1struction.
(D)} "Professional responsibilities.

()7 SEuaenE  pertommance;  WAToR shall conprise| £ty per

=i i,

50%) of 'theovezalll rating of the professional employs

B Eemporazy professional employe serving as a classroom teachexr

-

the following:

(&) 'Fifteen per centum (L15%) building-level data, including,
(A) Fifteen per ee >%) budl
but not limited €o, alllof the following:|

20170SB0756PN0S39 - 12 -
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(V) 'student projects pursuant o local requirements.

V) Student portfolios pursuant to local requirements.
{2y7(1)Ng latexr than June 30, 2013, the department shall
develop, issue and publish in the Pennsylvania Bulletin a rating

ool for professional employes and temporary professional
employes sexving as classroom teachers that 1s consistent with
Ehis subsection and includes the weights given to the multiple
measures of student performance contained in clause (1) (ii).

(15)7 'Following publication, the rating tool developed under
this subsection shall be used in the rating of all professiocnal
enployes and temporary professional empdoyes serving as
classroom teachers.

(L31) After June 30, 2013, any changes to the rating tool
Heveloped under this subsection shall be made by the State Board
pElEducation through requlations promulgated under the act of
Wune 25, 1982 (P.L.633, No.l1Bl), known as the "Regulatory Review
BEEL ]

i A Thir er centum (3 of the overall rating of

the professional employve or ftemporary professional employe

serving as a classroom teacher shall include classrcom
observation d pr ice model h re related to student

achievement in each of the following areas:
(1) Planning and preparation.

{(IT) Classroom environment.
(TIT) Instruction.
(IV) Professional responsibilities.

1 om observations of teachers under this subclause

shall be performed:
(I) Once annually by the principal in conjunction with the

sC 1l distri rintendent or, if so directed b he school

20170SB0756PN0S39 - 14 -



district superintendent, an assistant administrator, provided
that no unsatisfactory rating shall be valid unless approved by

the school distri uperintendent.

W o

=Y

IT Once annually by a8 third par evaluator, who shall be

contracted with by the intermediate unit in which the school

district is located.

A cla oom observation d for teacher evaluation

o ~] h n

shall be conducted no earlier in the school vear than January 1.
9 (D) Classroom observations in paragraph (B) (I) and (TT}

10 11 be ll. weigh in rminin he total classroom

11 observation rating under paragraph (A).

12 (ii) Student growth and performance shall comprise fifty per
13 centum (50%) of the overall rating of the professional employe

14 r temporar rof ional emplove serving as a classroom teacher

15 and shall be based upon multiple measures of student

16 achievement. The fifty per centum (50%) shall be comprised of

17 measures of student achievement that are attributable to a

18 specific teacher as follows:

19 {A) For a teacher providing instruction in a core subject
20 measurable by an assessment in section 121.1, thirty per centum
21 30 o overall rati shall be b on teacher-specific
22 data on student achievement on assessment. The remaining twenty
23 per centum (20%) shall be based on the factors in paragraph (C).
24 (B) For a teacher not providing instruction in a core

25 subject measurable by an assessment in section 121.1, fifty per
26 centum (50%) of the overall rating shall be based upon the

27 £ rs in paragraph (C).

28 {C) The factors locally developed and designed by a school
29 district shall include:
30 Studen rowth m r by either value-added

20170SB0756PN0939 SN
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assessment system data made available by the department under
section 221 or value—added measures made available by the school
district under local reguirements.

{(I7) Proaress in meeting the goals of student individualized
education plans reguired under the Individuals with Disabilities
Education Act {Public Law 91-230, 20 U.S.C. § 1400 et seqg.) and

Statewi alternate assessments designed for students wit
significant cognitive disabilities.

ITT ILocally developed school district rubrics related to
developing students' critical thinking, creativity and
collaboration skills,

(TV) Student portfolios pursuant to local reguirements.
iid Ten per centum (10%) of the overall rati of th
professional emplove or temporary professional emplove serving

s classroom cher shall be comprised of parental and

ent reviews. The ten per centum (10%) shall b mprised of
the following:

n In kindergarten through fifth grade, five per centum
(5%) of the overall rating shall be based_upon a survey
instrument to be completed by parents and designed under
paragraph (C), and five per centum (5%) of the overall rating
shall be based upon a rubric developed by the school district

that is relat 0 rent and teacher communication, engagement

and performance. During the 2017-2018 school vear, the school
district superintendent shall develop and submit the proposed

rubric to the beoard of school directors for approval at a public

meeting held within sixtv (60) days after the school district

superintendent submits the proposed rubric to the board.

(BY In sixth through twelfth agrades, five per centum (5%) of

the overall rating shall be based on_a survey instrument to be

20170SB0O756PN0939 - le -



completed b arents and designed under ragraph (C and fiv

per centum (5%) of the overall rating shall be based on a survey
instrumen o _be devel by the local school district and to

be completed by the students who are provided instruction by the

teacher. The survey instrument to be completed by a student

shall be developed as follows:

(I) During the 2017-2018 school vear, the school district

@ -1 M n s N

superintendent shall develop and submit the proposed survey

[te]

instrument to the board of school directors for approval at a

10 public meeting held within sixtyv (60) davs after the school

11 district superintendent submits the proposed survey instrument
12 to the board.

13 (I7) The survey instrument shall include a comment section
14 for additional written response.

15 (C) The survey instrument shall be developed by the

16 department to score teacher performance. The survey instrument
17 shall include a comment section for additional writtepn response.

18 The score shall be on_a one hundred (100) point scale derived

19 from the following equallyv weighted guestions:

20 (I) The overall parental satisfaction with the performance
21 of the teacher.
22 (IT) Whether the teacher engages in freguent and informative

23 communications with the parent about student progress,
24 attendance, behavior, curriculum topics and objectives.

25 (ITT) Whether the teacher is approachable and open to
26 parental input.
27 (IV) Whether the teacher maintains a classroom environment

28 in which the student feels safe.

29 {V) Whether the teacher administers discipline appropriately

30 and consistently.

20170SBO756PN0939 - 17 -
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VI Whether the teacher provides the studen n he parent
or guardian with information about classroom expectations and
support for learning at hcme.

(VII) Whether the teacher knows the content area and how to
teach it.

{VIIT} Whether the teacher treats the student and parent or
guardian with respect and care.
(IX) Whether the teacher acknowledges individual needs and

provides appropriate individual assistance to engage the student

in learning.

(¥} Whether the teacher has knowledge of and serves the

needs of the communities located within the school district.

(ivy Ten per centum (10%) of the overall rating of a

classroom teacher shall be comprised of a survey instrument to

be completed by peer teachers. The survev _shall be developed and

design b he department he re shall he on a one hundred
(100) point scale derived from the following egually weighted
factors:

{3) Whether a classroom teacher collaborates with the

teacher's peers to improve instructional pedagoay, strengthen

understanding of curriculum content and work together to improve

student learning.
(B) Whether a classroom teacher utilizes additional
classroom resources such as online learning materials that are

aligned to assessments in section 121.1.

{C} Whether a classroom teacher is open and responsive to

the_needs of other classroom teachers at the school and works

together with other classroom teachers to create an educational

environment in which all students can learn.

(D)  The performance of a classroom teacher related to

20170SBO756PN0S39 - 18 -



1 lannin n reparation, classroom environmen instruction and
2 professional responsibilities,
3 E The overall performance of the classroom teacher.
4 (2 (i) Prior to the 2018-2019 school vear, the department
5 shall develop, issue and publish in the Pennsylvania Bulletin a
6 rating tool for professional emploves_and temporary professional
7 employes ving as classroom teachers for rposes of is
8 subsection and section 121.1, which includes the weights given
9 fo the multiple measures of student performance contained in
10 clause (1) {ii).
11 (ii) Following publication, the rating tool developed under
12 this subsection shall be used in the rating of all professional
13 emploves_a temporar essional emplo rving as
14 classroom teachers.
15 {c) For professional employes and temporary professional
16 employes serving as principals, the following shall apply:
17 (1) Beginning in the [2014-2015] Z2018-2019 school year,
18 principal effectiveness shall be measured using a rating tool
19 designed specifically for professional employes and temporary
20 professional employes serving as principals [which shall give
21 due consideration to the Followihg:
22 (@) Planning and preparation.
23 [(11)" 'School environment.|
24 [(A1f) Pelivery of service.
25 (@v) | Profiessional development.
26 i(¥) Student performance, pursuant to clause (2).
27 [(2) Student perfiormance shall be measured as provided in
28 subsection (b) (1) (il} for professional employes and temporary
29 profiessional emplloyes| supervised by the principal and shall

30 Ecompzise Fifty per centum (50%) of the principail's overall

20170SB0756PN0O939 - 19 -
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ool for professional employes and temporary professional
Employes serving as prancipals that is consistent with this
subsection and includes’ the weights given to the multiple
measures of student performance contained in ciause (2).

((il) Follewing publication, the rating tool developed under
this subsection shall be used in the rating of all primcipals
Superseding all other rating cards and forms used previously.

(iid) After June 30, 2014, any changes to the rating tool
developed under this subsection shall be made by the State Board
of Education through regulations promulgated under the
PRegulatory Review Act.”]

as follows:

{i) Fiftv per centum {50%) of the principal's overall rating

shall give due consideration to the following:
(A) Planning and preparation.
(B} School environment.

(C! Delivery of service.

{D} Professional development.

{ii} Fifty per centum of the princival's overall rating

shall be comprised of teacher ratings and student growth and

erfo nce rovided in subsection (b} (1) for professional

emploves and temporary professional emploves supervised by the

rincipal. The fift er centum (50 shall be comprised of the

following:

(AY  Twenty per centum (20%) building-level data, which shall

incliude all of the following:

(I)  Student performance on_assessments under section 121.1.

(IT) Graduation rate as reported to the department under
section 222.
(ITITI} Promotion rate.

20170SBO756PN0OS39 - 21 -



IV A n r s reported to e_departmen nder

section 2512,

{(V} Advanced placement course participation.

B Ten r centum (10 which shall b omprised of all

overall teacher ratings under the supervision of the principal
under subsection (bl (1.

o iv r ntum 3 hall be comprised of parental

review through a survey instrument to be completed by parents of

LUo T o IS B = A T = 1 B S FU R o B

students within the school. The survey instrument shall be

10 developed by the rtmen r rincipal performance. The
11 survey instrument shall include a8 comment section for additional

12 written response. The score shall be on a one hundred (100)

13 point scale derived from the following equally-weiaghted

14 ion

15 (I} The overall parental satisfaction with the performance
16 of the principal.

17 (IT) Whether the principal engages in freguent and

18 informative communications with the parent about the school

19 wvision and the implementation of a plan to achieve the school

20 yision.

21 ITT Whether the principal is roachable and open to

22 parental input.

23 {IV) Whether the principal maintains a school environment in
24 which students feel safe.

25 (V} Whether the principal administers discipline

26 approgriately.gnd consistently.

27 VI Whether the principal provides studen nd parents

28 with information about school expectations and support for

29 learning at home.

30 {(VII) Whether the principal treats students and parents with

20170SB0756PN0939 - 22 -



r ect and care.

{VITTI) Whether the principal acknowledges individual needs

w M=

and provides appropriate individual assistance te endgage
n within the school.
(IX) Whether the principal has knowledge of and serves the
needs of the communities located within the school district.

W her the principal supports all professional and

nonprofessional employes with respect and cpportunities for

w o -y

professional development.

10 D Fifteen r centum (15%) of the principal's overall

11 rating shall be comprised of elective data, including measures
12 of student growth and achievement that are locally developed and
13 selected by the school district from a list approved by the

14 board of school directors at a public meeting, five per centum
15 (5%) of which shall be comprised of a_locally developed measure
16 of whether the principal has knowledge of and serves the needs
17 of the communities located within the school district, and ten

18 er centum (1 of which shall include:

19 (I} Student growth, as measured by either value-added

20 assessment system data made available by the department under

21 ction 221 or value-added measures made available b he school

22 district under local reauirements.

23 (IT) District-designed measures and examinations.
24 (ITT) Student projects pursuant to local requirements.
25 {IV) Progress in meeting the goals of student individualized

26 education plans reguired under the Individuals with Disabilities
27 Education Act and Statewide alternate assessments designed for
28 students with significant cognitive disabilities,.

29 (3) (i) Prior to the 2018-2019 school year, the department

30 shall develop, issue and publish in the Pennsylvania Bulletin a

201705B0756PNO939 - 23 -
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rating tool for professional emploves and temporary professional
emploves serving as principals for purposes of this subsection
and section 121.1, which includes the weights given to the
multiple measures of n rforman o in in claus 1
ii Followin ublication, the rating tool developed under
hi ection shall sed i he rati of all principal
superseding all other rating cards and forms used previously.

{d) For nonteaching professional employes, the following
shall apply:

{1) Beginning in the [2014-2015] 2018-2019 school year,
nonteaching professional employes shall be evaluated using a
rating tool designed specifically for nonteaching professional
employes [which shall give due consideration to the following:

(@) lanning and prepazation.

E—.

(dv)" Professional development.

l(¥)] "Student performance of all students in the school
building dn which the nonteaching professional employe is
employed which shall compnise twenty per centum (20%) of the

— Arer—

overalil rating of nonteaching professional emploves and

Eemporary professional employes.|
[[2] (@) Wo later tham June 30, 2004, the department shall
Bevelop, dssueland publish in the Pennsylvania Bulletin a rating

€660 For monteaching professional enployes that is consistent
Wi s subsection and Includes the weights Given to the
uLElple neasiEas of SEudent  persormance contained in clause
@

¥ Following publication; Ehe vating tool developed under

20170SB0756PN0O939 - 24 -



1 ¥his subsection shall be used in the rating of adl nonteaching
2 professional ‘employes.

3 (I11) After June 30, 2014, =any subsequent changes to the

4 [pating Eool developed under this paragraph shaill be made by the
5 SEkate Board of Education through regulations promulgated under
6 ©he "Regulatory Review Act.']

7 as follows:

8 (i} Fighty per centum (80%) of the nonteaching professional

9 emplove's overall rating shall give due consideration to the
10 following:
11 (A} Planning and preparation.
12 (B) FEducational environment,

13 (C) Delivery of service,

14 (D) Professional development.

15 (ii) Student performance on assessments in section 121.1 of
16 all students in the schoeol building in which the nonteaching

17 professional employe is emploved shall comprise five per centum
18 (5%) of the overall rating of nonteaching professional emploves
19 and temporary professional employes.
20 (4iiY The factors locally developed and designed by the
21 scheool district shall include:
22 () Student growth, as measured by ejther value-added
23 assessment system data made available by the department under
24 section 221 or value-added measures made available by the scheool
25 district under local requirements.
26 (B} Progress in meeting the goals of student individualized
27 education plans regquir nder the Indivi ls with Disabilities
28 Education Act and Statewide alternate assessments designed for
29 students with significant cognitive disabilities,

30 (C}) Locally developed school district rubrics related to

20170SB0756PN0939 - 25 -



1 developing critical thinking, creativity and collaboration
skills.

3 (D} Student portfolios pursuant to local requirements.
(A (i}  Prior to th 018-2019 scho ar, the department

shall develop, issue and publish in the Pennsylvania Bulletin a
rating tool for nonteaching professional employes that is
consistent with this subsection and includes the weights given

to the multiple measures of student performance contained in

Ww O - Y U

clause {13 (ii

10 (ii) Following publication, the rating tool developed under
11 this subsection shall be used in the rating of all nonteaching

12 professional emploves.
13 (e) PNotwithstanding subsections (b), (c} and (d),

14 professional employes and temporary professional employes

15 serving as classroom teachers, principals and nonteaching

16 professional employes may be evaluated through the use of a

17 rating tool developed by an individual school district,

18 intermediate unit or area vocational-technical school that the
19 department has approved as meeting or exceeding the measures of
20 effectiveness established under this section,

21 (£} (1) Each rating tool developed or approved under this
22 section shall identify the overall performance rating of the
23 professional employes and temporary professional employes

24 serving as classroom teachers, principals and nonteaching

25 professional employes as one of the following:

26 {i} Distinguished.

27 {ii) Proficient.

28 (iii) Needs improvement.

29 {(iv) Failing.

30 (2) An overall performance rating of either "distinguished”

20170SB0756PN0939 - 26 -
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or "proficient” shall be considered satisfactory.

(3) An overall performance rating of "needs improvement"
shall be considered satisfactory, except that any subsequent
overall rating of "needs improvement" issued by the same
employer within ten (10) years of the first overall performance
rating of "needs improvement" where the employe is in the same
certification shall be considered unsatisfactory.

{(4) An overall performance rating of "failing” shall be
considered unsatisfactory.

(5) An overall performance rating of "needs improvement" or
"failing" shall require the employe to participate in a
performance improvement plan. No employe shall be rated "needs
improvement" or "failing" based solely upon student test scores.

Prior to the beginning of the school vear after an emplovye is

rated "needs improvement" or "failing" and is required to

participate in a performance improvement plan., the school

district shall develop the performance improvement plan in
consultation with the emplove. The performance improvement plan

shall be implemented at the beginning of the school vear after

an_emplove is rated "needs improvement"™ or "failing." The

emplove shall be deemed "unsatisfactory" if the emplove does not

recejve a "distinguished" or "proficient" rating by the end of

the school vyear in which the performance improvement plan is

impiemented.
(6) The department shall develop a rating scale to reflect

student performance measures and employe observation results and
establish overall score ranges for each of the four rating
categories contained in clause (1).

(g) Upon publication in the Pennsylvania Bulletin of a

rating tool developed under this section, the rating cards set
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forth in 22 Pa. Code § 351.21 (relating to rating form) and any
alternative rating forms approved pursuant to 22 Pa. Code Ch.
351 {(relating to teacher tenure hearings) prior to the
implementation of this section shall be discontinued for use in
the evaluation of professional and temporary professional
employes.

(h} The following shall apply to the ratings of all
professional employes and temporary professional employes:

(1) All ratings shall be completed using the rating tools
developed or approved under this section.

(2) Professional employes shall be rated at least annually
and temporary professional employes shall be rated at least
twice annually.

(3) [Ratings] Overall ratings shall be performed by or under
the supervision of the chief school administrator or, if so
directed by the chief school administrator, by an assistant
administrator, a supervisor or a principal who has supervision
over the work of the professional employe or temporary
professional employe being rated, provided that no
unsatisfactory rating shall be valid unless approved by the
chief school administrator.

{4} No employe shall be dismissed under section 11Z2 unless
the employe has been provided a completed rating tool provided
for under this section, which includes a description based upon
classroom observations of deficiencies in practice supported by
detailed anecdotal records that justify the unsatisfactory
rating.

{i) All school districts, intermediate units and area
vocational-technical schools shall provide to the department the

aggregate results of all professional employe and temporary

20170SB0756PN0S39 - 28 -
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professional employe, principal and nonteaching professional
employe evaluations.

{3} [(1)] Any rating tool developed by the Department of
Education under this section shall be exempt from:

{i} Sections 201, 202, 203, 204 and 205 of the act of July
31, 1968 (P.L.769, No.240), referred to as the "Commonwealth
Documents Law."

(1i) Section 204 (b) of the act of October 15, 1980 (P.L.950,
No.l64), known as the "Commonwealth Attorneys Act."

(iii) The act of June 25, 1982 (P.L.633, No.181), known as

the "Regulatory Review Act."

[{(2) This subsection shall not apply to any changes made to
a rating tool or new rating tool developed by the State Board of
Education pursuant te subsections (b) (2) (iii), (c) (3){iii) and
(d) (2) (iii).]

{k} The State Board of Education [may] shall develop
standards or regulations consistent with this section.

[{(1) (1) The department's duty to develop a rating tool
under subsection (b) (2) shall expire on June 30, 2013.

{2) The department's duty to develop rating tools under
subsections (c) (3) and (d) (2) shall expire on June 30, 2014.]

{m) No collective bargaining agreement negotiated by a
school district and an exclusive representative of the employes
in accordance with the act of July 23, 1970 (P.L.563, No.195),
known as the "Public Employe Relations Act," after the effective
date of this subsection shall provide for a rating system other
than as provided for in this section. A provision in any
agreement or contract in effect on the effective date of this
subsection that provides for a rating system in conflict with

this section shall be discontinued in any new or renewed
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agreement or contract or during the period of status quo
following an expired contract.

(n) The requirements of this section shall apply to all
school districts, intermediate units and area wvocational-
technical schools.

(0} For purposes of this section:

(1} The term "assessment” shall mean the Pennsylvania System
of School Assessment test, [the Keystone Exam] all other
assessments listed under section 121.]1, an equivalent local
assessment or another test established by the State Board of
Education to [meet the requirements of section
2603-B{d) (10) {i} and required under the No Child Left Behind Act
of 2001 (Public Law 107-110, 115 Stat. 1425) or its successor
statute] comply with the Every Student Succeeds Act (Public Law
114-95, 129 Stat. 1802) and its regulations, or anv subseguent
waiver or subsequent act of Congress related thereto, that
requires assessment for the purpose of Federal accountability or

required to achieve other standards established by the
department for the school or school district under 22 Pa. Code §
403.3 (relating to single accountability system).

(2} The term "chief school administrator"™ shall include
individuals who are employed as a school district
superintendent, an executive director of an intermediate unit or
a chief school administrator of an area vocational-technical
school.

{3) The term "classroom teacher" shall mean a professional
employe or temporary professional employe who provides direct
instruction teo students related to a specific subject or grade
level.

{4} The term "department" shall mean the Department of
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Education of the Commonwealth.

(5) The term "education specialist" shall have the meaning
given to it under the act of December 12, 1973 (P.L.397,
No.141), known as the "Professional Educator Discipline Act."

{(6) The term "nonteaching professional employe" shall mean
an education specialist or a professional employe or temporary
professional employe who provides services other than classroom
instruction.

(6.1) The term "parent" shall mean an indiwvidual who is a

birth parent whose rights ve not been terminated, custodial

parent, designated guardian, guardian ad litem of the child,

fo r parent, legal custodian, legal guardian, noncustodial
rent iv arent readoptive parent or relative

providing care for the child if the relative is registered with

the school as a contact, subject to any laws pertaining to
minors, emancipation or termination of parental rights, court
orders or any other laws designed for the protection of a child.

(7} The term "performance improvement plan" shall mean a
plan, designed by a district with input of the employe, that may
include mentoring, coaching, recommendations for professional
development and intensive supervision based on the contents of
the rating tool provided for under this section.

(8) The term "principal" shall include a building principal,
an assistant principal, a vice principal or a director of
vocational education.

{9) The term "third-party evaluator™ shall mean a retired

teacher, principal or anv other school administrator who has

extensive experience in the classroom or in school
administration and has been approved by the department as

lified to conduc lassroom observations. The departmen
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shall determi the gqualifications of the evaluator, which shall
include, but not be limited to, the following:
{i) A letter of eligibility or certification obtained prior
o retirement in the grade levels or_subiec rea of the
classroom to be evaluated.
(ii) Never having been emploved by the school district where

classroom observation will occur,

o -~ e N s W N

iii F or videncing reputation such as high

9 recommendations and distinguished ratings under subsection (f)
10 (v (iy, if applicable.

11 {iv) Other relevant qualifications as determined by the

12 department.

13 {(p) An employe's individual rating form shall not be subject
14 to disclosure under the act of February 14, 2008 (P.L.6, No.3),
15 known as the "Right-to-Know Law."

16 Section 4. Section 1613 of the act is amended by adding a

17 subsection to read:

18 Section 1613. High School Certificates.--* * *

18 {a.1l) The board of school directors, joint board or joint

20 school committee operating any high school shall not at any time

21 approve or permit the use of, anv assessment that is used for

22 the purpose of Federal accountability, as a requirement for high

23 school graduation or for any other purpose prohibited in section

24 121.1.
25 * * *
26 Section 5. This act shall take effect immediately.

20170SBO0756PND939 - 32 -






PRINTER'S No. 1156

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 995 “%7°

INTRODUCED BY GROVE, ZIMMERMAN, RYAN, ORTITAY, MILLARD AND
PHILLIPS-HILL, MARCH 28, 2017

REFERRED TO COMMITTEE ON EDUCATION, MARCH 28, 2017

()] Vo) wm -4 G e Wk

19

AN ACT
Amending the act of March 10, 1949 (P.L.30, No.l14), entitled "An
act relating to the public school system, including certain
provisions applicable as well to private and parochial

schools; amending, revising, consolidating and changing the
laws relating thereto," providing for innovation schools.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The act of March 10, 1949 (P.L.30, Ne¢.14), known
as the Public School Code of 1949, is amended by adding an
article to read:

ARTICLE XV-J
INNOVATION SCHOOLS
Section 1501-J. efinitions.

The following words and phrases when used in this article

shall have the meanings given to them in this section unless the

context clearly indicates otherwise:
"Department.” The Department of Fducation of the

Commonwealth.

"Education managdement service provider." A for-profit or




nonprofit management organization, nonprofit charter management
organization, school design provider, business manager or any
other partner entity with which a scheool district contracts to

provide educational design, business services, comprehensive

management or personnel functions. The term shall not include a

charter school foundation.

"Innovation school.” A school that:

L I o ) W 1 Y - N 7% B S N

8 (1) is part of a school district:

9 (2) ranks in the lowest 15% of the school's
10 classification_as_an elementary or secondary school according
11 to the SPP: and
12 {3) has an SPP score that does not exceed 60.

13 "Innovation School Board." The board created under section
14 1509-4J.

15 "local governing body." A board of school directors, school
16 reform commission or other governing authority of a school

17 district.

18 "School Performance Profile" or "SPP." A comprehensive

19 opverview of student academic performance in a public school

20 developed and compiled annually by the department under section
21 1123,

22 "Secretary." The Secretary of Fducation of the Commonwealth.

23 Section 1502-J. JIdentification of intervention schools.

24 {2} General rule.—-—By Octocber 1, 2017, and by Octcber 1 _of

25 each vear thereafter, the department shall publish on its

26 publiclv accessible Internet website and in the Pennsylvania
27 Bulletin a list of innovation schools,

28 (b} Designation.—--Within 20 days of the department's

29 publication under subsection (a), the Tnnovation School Board

30 shall designate as_innovation schools all schools that meet the
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1 criteria of an innovation school.
2 Section 1503-J. Powers of local governing bodv.

3 A local governing body shall have all the following powers

5 (1) authority to enter into agreements with education

6 management service providers to operate the school:

7 a ori lo rof ional and senior

8 management emplovees who do not hold State certification in
9 the innovation school, if the local governing body has
10 approved the emplovee's qualifications, at a salary

11 established by the local governing body:

12 {3) authority te enter into agreements with persons or
13 tion management service provider roviding educational
14 or other services to the school;
15 {4) authority to close or reconstitute the school,
16 includin he reassignment, suspension or dismissal of
17 professional employees;
18 (5) authority to suspend professional emplovees without
19 regard to the provisions of seniority and according to a
20 professional employee's performance:
21 (6) authority to appoint managers, administrators or
22 education management service providers to coversee the
23 operations of the school:
24 (7) authoritv to convert the school to a charter school:
25 and
26 {8) authoritv to apply to the Innogvation School Board
27 for a waiver of anv provision of this act, regulation of the
28 State Board of Education or standard of the secretary that
29 inhibits the ability of the school to increase student
30 achievement.
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1 Section 1504-J. Advisory teams.

2 The following apply:

3 (1) Within 30 days of a school's initial designation as
4 an _innovation school, the local governing body shall c¢onvene
5 the following for the innovation school:

6 (i) An academic advisorvy team, comprised of the

7 following members:

8 (A) A school administrator appointed by the

9 local governing body.

10 B B school business nager or indiwvidual
11 responsible for the fiscal management of the district
12 appointed by the local governing body.

13 (C) A teacher appointed by the local governing
14 body.
15 D Three experts ointed by the local
16 governing body in consultation with the department,
17 who possess knowledge and experience in such areas as
18 school or business administration, staff development,
19 early childhood education, curriculum development,
20 budget development or fiscal management, labor
21 relations or special education.
22 {ii} A community advisory team comprised of the

23 following members appointed by the local governing body:
24 B Three parents of udents attending the

25 innovation school.

26 {B) Three residents of the area served by the
27 innovation school who are not parents of udents

28 attending the innowvation school.

29 {(2) The academic adviscory team and the community

30 advisory team may terminate when the school is no longer
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designated as an innovation school.

Section 1505-J. Diagnostic evaluation,
The following apply:

1 Wighi hr mo of hool's initial
designation as an innovation school, each local governing
body of a school district, in which at least one school has
been designated as an innovation school, shall conduct a

districtwide review of academic programs, management and

@ -1 o s W N
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operations, including whether school facilities are being
10 o maximiz dent academic opportunities, using a
11 standard evaluation and diagnostic tool and submit its

12 findings to the Innovation School Board.

13 local governin which has completed a

14 diagnostic evaluation within the past five vears under

15 paragraph (1) shall not be reguired to complete a

16 districtwi iagn i valuation developed by the

17 department subsequent toc the initial designation of a new

18 innovation school within its jurisdiction, provided that the

19 local governing body shall complete, within two months of the
20 designation of a new innovation school, a supplemental study

21 of the school to the extent that the needs of the scheool are

22 different from those of the district.

23 Section 1506~J. School improvement plan.

24 The following apply:

25 (1) Using the results of the diagnostic evaluation under
26 section 1505-J(1}, the local governing body, with input from
27 the academi visorv team and the community advisory team

24 shall develop for each innovation school a school improvement
29 plan that shall include all of the following:

30 (i) Performance goals consistent with School
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Performan Profile benchmarks an im ble o _improve

2 academic performance.

3 (ii} Revisions to curriculum or instructional

4 practices.

5 (iii) A svstem of academic accountability for

6 students and administrators.

7 iv Procedur increa arent and communit

8 involvement.

9 (v) Policies to provide individual schools dgreater
10 authority over personnel, bud n ional

11 programming.

12 fvi) A multivear strategic plan with annual goals
13 and measurable obijectives based on identified needs,

14 projected enrollment and revenue.

15 (vii} Clear delineation of the responsibilities of
16 al vernin an uperintendents.

17 (viii) A plan to formally evaluate the performance
18 and cost of major educational and operational programs.
i9 (ix) A plan for professional development to assist
20 teachers and administrators with ensuring that students
21 r h mi ndards.
22 {(x) A plan for the allocation of any resources
23 targeted to the innovaticn school.

24 (xi) B plan for the implementation of at least two
25 interventions allowable under section 1503-J.

26 (2) The local governing body may include in a school
27 improvement plan an application to the Innovation School

28 Board for a waiver of anv provision of this act, regulation
29 of the State Board of Education or standard of the secretary
30 if the Innovation School Board determines that the proposed
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waiver will help the innovation school to increase academic
achievement. The Innovation School Board may not waive

either:
i Feder S or r lations: or
(ii} State statutes or regulations or standards of
the secretary related to the following:
(B) Civil rights.
(B) Health and safety.
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S (C) Public records.

10 D P ession of weapons on school grounds.

11 (E) FEmployment history reviews, criminal

12 background checks and child abuse clearances for

13 school personnel and volunteers.

14 (F) Special education requiremengs,

15 G Student due process,

16 {HY Parental rights.
17 (I} Student assessment and accountability.

18 {(J) Open meetings.

19 (3) Within 60 days of the completion of the diagnostic
20 valuation, the local governing bo hall submit the school
21 improvemen lan for approval to t Innovation School Board,
22 {4) Within 30 days of receipt of the school improvement
23 plan, the Innovation School Board shall approve the school
24 improvement plan or regquest further modifications to the
25 plan. Within 30 days of the reguest for medifications to the
26 plan, the local governing body of the innovation school shall
27 resubmit the school improvement plan to the TInnovation School
28 Board. The Innovation School Board shall have 30 davs from
29 the receipt of the modified plan to take action.

30 (5) Following the approval of the school improvement
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plan by the TInnovation Scheool Board, the local governing body
of an innovation school shall, with input from the academic
advisory team and the community advisorv team, submit reports

to the Tnnovation School Board detailing the implementation
and progress of the school improvement plan every six months.

The local governing body of an innovation school shall post
these reports on its publicly accessible Internet website.
Section 1507-J. Funding for innovation schools.

The department shall use funds provided for under section

0.3 to assist innovation schools. Tnnovation schools may use
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funds appropriated by the General Assembly for the purposes of
this article and may accept donations from all public and
private sources, including the Federal Government, to pay for
the implementation of the school improvement plan.

Section 1508-J. Duration of innovation school designation.

N T =
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The following apply:
(1) A school designated as an innovation school shall

remain an innovation school for a minimum of five years

e
o o

following the scheool's initial designation.
(2) After five years, a school designated as an
innovation school shall remain an innovation school if:
(i) the innovation school does not have a School

Performance Profile score of at least 70 for the previous

N NN NN
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ear;

(o8]
n

ii the parents or guardians of 51% of the students

>
231

enrolled in the innovation scheool sign a petition

38
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re s h he school remain an_innovation schoocl;
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{iii) <the local governing body adopts, at a public

30 meetin which an opportunitv for public comment has
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been provided, a resolution regquesting that the school
remain an innovation school.
Section 1509-J. Tnnovation School Board.
(a) Membership.--Within 30 davs, an Innovation School Bogard
shall be appointed as follows:

{1) The secretary shall appoint one member.

2 The President pro tempore of the Senate, in
consultation with the Majorityv Leader of the Senate, shall
9 appoint two members.
10 {3} The Speaker of the House of Representatives, in

11 consultation with the Majority Leader of the House of

W -1 o b s W =

12 Representatives, shall appoint two members.

13 4 Th ajori nd the minority chairperson of the
14 Education Committee of the Senate shall each appoint one

15 member.

16 {S) The majoritv and the minority chairperson of the
17 Education Committee of the House of Representatives shall
18 each appoint one member.

19 (b) Oualifications.--Fach member of the board must satisfy

20 at least one of the following:

21 1 B ess 1 five rs' experience in school

22 administration or academic a ment.

23 2 Satisfy the requirements of section 1003(a) or (b

24 {c} Term.--Members of the board shall be appointed for terms

25 of five years each, except that those persons initially
26 appointed shall draw lots to determine which members shall serve

27 for a term of five vears, which members shall serve for a term

28 of four vears and which members shall serve for a term of three

29 years. To the extent practicable, from those members initially

30 a i an _egual number shall draw lg to serve for a rm
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

of five vears, for a term of four vears and for a term of three
years. Thereafter, all members shall be appointed for terms of
five vears each.

(d} Chairperson.--The board shall select a chairperson from
its membership by a majority vote.

{e} OQuorum.--Five members of the board shall constitute a
guorum.

(f} Meetings.--The board shall meet at least gquarterly at

the call of the chair.

{g) Vacancy.--Upon expiration of a member's term or in the

occurrence of a vacancy in the office of a member, the original
appointing authority shall appoint a successor member. An
appointment to fill a vacancy shall be for the balance of a

term.

{h) Removal.--No board member shall be removed from office
during the member' erm of office except in accordance with the
Constitution of Pennsvlvania and as authorized in this section.
The appointing authority of a member may, upon proof by clear
and convincing evidence of malfeasance or misfeasance in office,

remove a board member prior to the expiration of the term.

Before board member is removed member shall be provided
with a8 written statement he reascns for removal and an
opportunity for a hearing.

{i) Prohibition.--No member, while ip service of the

Innovation School Board, may seek or hold a position as any

other public official or as an officer of a political party.

(i} Compensation.—--Members of the Innovation School Bgard

shall receive no compensation but shall be reimbursed for
reasonable and necessary expenses incurred in the performance of
their official duties from the funds of the department.
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k D of rtm .,~=The_department shall provide

administrative support, meeting space and any other assistance

required by the board to carrv out its duties under this section
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nd shall provide the board with data, research and other
information upon reguest by the board.
{1} Appeals.—--An objecting partv may appeal 3 determination

7 of the Innovation School Board to Commonwealth Court.

8 m Report.--Beginning Octcocber 31, 2019, and by October 31

9 of each year thereafter, the Innovation Schoel Board shall
10 submit a written report to the secretary, the President pro
11 tempore of the Senate, the Majority Leader of the Senate, the

12 Minority Leader of the Senate, the Speaker of the House of

13 Representatives

t jori Leader of the House of

14 Representatives and the Minority Leader of the House of

15 Representatives, which shall include all of the following:

16 (1) A listing and description of status, includinag

17 academic performance, of each innovation scheol.

18 (2) B list of all schools eligible for designation as an
19 innovation school.

20 Section 1510-J. State Board of Education.

21 The State Board of Education shall adopt regulations

22 necessary for the implementation of this article, including any

23 changes proposed after the effective date of this article to the

24 calculation of the School Performance Profile building-level
25 score created by the department under section 1123,

26 Section 2.
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This act shall take effect immediately.
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